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Joint State Unit Issues 
Report on Wiretapping 


EDITOR’S NOTE: We are 
pleased to reprint below the full 
text of the Interim Report of the 
Joint Legislative Committee to 
Study Illegal Interception of 
Communications, dated January 
16, (Anthony P. Savarese, Jr., 
Chairman; Frank S. McCullough, 
Vice-Chairman; Harry Gittleson, 
MacNeil Mitchell, and Robert 
Walmsley). Although the Savarese 
Committee bills do not go as far 
as the Civil Liberties Union's 
position of unqualified opposition 
to all wiretapping and eavesdrop- 
ping, we feel that they would do 
a great deal in alleviating unlaw- 
ful interception of communica- 


to write their State Senators and 
Assemblymen in support of this 
legislation. (For a list of members 
of the Legislature in the metro- 
politan area, see page 3.) 

Copies of the bills (Penal Law: 
A.l. 387, S.I. 269; Civil Practice 
Act: A.J. 388, S.I. 283; Code of 
Criminal Procedure: A.I. 389, S.I. 
317) or of the Committee’s report, 
which includes texts of the bills, 
may be obtained by writing to 
Honorable Anthony P. Savarese, 
Jr., Assembly Chambers, Albany. 


~~ Shortly before its adjournment 
in 1956, the Legislative passed 
three bills striking at the sordid 
practice of private electronic eaves- 
dropping, including wiretapping, 
which had grown up in this State. 
Thereafter all three bills were 
vetoed by the Governor. 

This interim report is to resub- 
mit these three bills, with some 
amendment. Since they have al- 
ready been well considered, we 
hope that any present objections 


tions. We urge NYCLU members| 





may be heard promptly and that 


the bills may be finally enacted | 
into law, so that the people may | 
no longer be denied this protec-|has no application to private in- 
tion of their privacy. | dividuals. 


In his veto message the Gov- | 


ernor expressed sympathy with the|tap or otherwise, 


purpose of these bills and the! 
hope that it would be possible to | 
overcome the objections which! 
were brought forward after the! 
bills had been passed without a/| 
dissenting vote. 

We have amended one of the| 
three bills, and hope this will | 
satisfy the objection of certain! 
newspaper publishers to an old) 
section of law re-enacted in last} 
year’s version. As to other objec- 
tions made by law enforcement of- 
ficers, they may be stated while 
these bills are in committee. In 
this connection it may be empha- 
sized that these bills and the pub- 
lic hearings which support them 
have been related primarily to| 
violations of privacy by private in- | 
vestigators—not to any charges | 
of abuse or misconduct by officers | 
of the law. | 

This committee was created two | 
years ago, after the public prints | 
revealed shocking instances of the | 
invasion of privacy by wiretapping | 
and other electronic eavesdrop. | 
ping. In public hearings we re- 
vealed further shocking incidents 
and certain glaring inadequacies of | 
existing law. All this is set forth 
in detail in this committee’s pub- 
lished report, 1956, Legislative 


|property but particularly 


ANTHONY P. SAVARESE, JR. 


Document No. 53. This interim re- 
port is made as brief as possible, 
to eliminate confusion of detail 
and throw clarity and emphasis 
on our main points, which are very 





NYCLU Chairman 
Hails New Award 


By CHARLES A. SIEPMANN 
Chairman, 

NYCLU Board of Directors 

For many (myself among 
them) the month of February 
marks the dead end of the year 
when, like the temperature and 
lowering skies, spirits are low 
and spring seems far away. It 
is at such times that men of 
goodwill instinctively close 
ranks, seeking the solace of as- 
sociation and rededication, in 
firmer purpose, to a shared ideal. 

For those of us who believe 
in civil liberties (including those 
afflicted with the February 
“blues!’) the annual conference 
of the NYCLU has long pro- 
vided occasion for such rededi- 
cation. We meet again this year 





on February 16. Details of the 
panel sessions appear elsewhere 
in this issue. But the luncheon 
warrants special notice, for it 
marks a very special, indeed a 
unique, occasion. 

The executors of the 

(Continued on Page 4 


late 


) 








simple. 
Present Law 

First let us understand the basic 
facts about our present New York 
law. Telephone wiretapping was 
made a felony in 1892, but the po- 
lice have always used it for the 
detection of crime. By a consti- 
tutional amendment in 1938, sup- 
plemented by procedural legisla- 
tion, New York State prohibited 
wiretapping by law officers, except 
when authorized by Court order. 
Stated otherwise, New York legal- 
ized wiretapping on criminal sus- 
pects, but put it under regulation 
of the judiciary. After almost two 
decades, our studies indicate this 
system has worked with general 
satisfaction. 

The 1938 innovation relates only 
to officers of the law, as a limita- 
tion on the sovereign power. It 


Any measures to penal. 
ize private eavesdropping, by wire- 
are naturally 
part of the Penal Law; and it is 
primarily in this that our commit- 
tee found inadequacies in need of 
correction. 





Bill No. 1, 
Amending the Penal Law 

This committee’s primary bill, 
amending the Penal Law, under- | 
takes to correct these inadequacies | 
in three ways: (1) close a loop- 
hole in the law against private 
wiretapping; (2) provide new law} 
to prohibit eavesdropping by micro- 
phones and recording devices; and 
(3) consolidate present scattered | 
laws on interception of communica. | 
tions and, in so doing, make it 
clear that the evil of wiretapping 
is not merely in the offense against 
in the} 
violation of privacy—the eaves- | 
dropping. - 
1. The Wiretap Loophole. | 

Our present New York law 
makes individual wiretapping a 
felony but in 1950 the courts held 
that it does not prohibit a tele- 
phone subscriber from having his 
own telephone tapped and thereby 
intercepting the talk of other per- 
sons who may have occasion to use 
his wire, Thus was created an ill- 
defined area of “legal” wiretapping. 

(Continued on Page 2) 





| by not having an adequate hearing 
|at which the question of his trust- 
| worthiness and competency could 





Union Hits Denial 
Of License to C.0. 


Denial of an insurance broker’s 
license to a man who had been 
convicted as a conscientious ob- 
jector for violation of the Selective 


Service Law was challenged by the | 


NYCLU in January in an amicus 
curiae brief before the Appellate 





Division, First Department. 

The brief, submitted for the 
Union by NYCLU counsel Stephen 
C. Vladeck, was filed in behalf of 
Henry J. Koster, who passed the 
examination but was denied the 
license by Leffert Holz, State Su- 
perintendent of Insurance. Mr. 
Koster was told that he was not | 
believed trustworthy and competent 
because of the conviction. At an 
informal hearing, the Hearing Of- 





ficer refused to obtain those facts 
on the record which were necessary 
to determine the appellant’s trust- | 


| worthiness. and moral character, | 
land apparently inquired into his | 


religious beliefs, concluding from | 


| the answers that one not a member | 


of an organized church could not | 
be a conscientious objector. 

This action, the NYCLU claimed, | 
denied a field of employment to an} 
individual in violation of his rights 
under the 14th Amendment. “It is | 
our belief that no person should be | 


|denied a license to engage in a/| 


business or profession unless the | 
licensing power is carefully and 
equitably exercised.” 

The NYCLU claimed that Mr. | 
Koster was denied the constitution- | 
al protection of due process of law, | 


be determined. It said that a mere | 
conviction, particularly for violation 
of a statute in which questions of 
conscience are involved, is insuffi- 
cient to justify a determination 
that an applicant so convicted is 
either untrustworthy or incompe- 
tent. 

The Union also noted that the 


| ° ° 
constitutional 


| Communist, 





(Continued on Page 2). 


At Luncheon Feb. 16 





First Lasker Award 
Honors Roger Baldwin 


The NYCLU’s Annual Luncheon and Conference will be 
highlighted this year by the presentation of the first Florina 
Lasker Civil Liberties Award to Roger N. Baldwin (see next 
column). The event, to take place at the Hotel Roosevelt on 
Saturday, February 16, will also feature an address by Mr. 





ROGER N. BALDWIN 





NYCLU Urges 
End of Risk Law 


Abolition of the State Security 
Risk Law was called for by the 
NYCLU last month at a public 
hearing of the State Committee 
on Public Employe Security Pro- 
cedures, newly formed unit set up 
by the Governor. 

Without restating criticisms 
which the Union previously has 
made (see “Civil Liberties in New 
York”, Nov.-Dec. 1955), Stephen 
C. Viladeck, NYCLU counsel, em- 
phasized objections to the. ques- 
tionnaires circularized to State 
employees concerning their past 
and present associations and be- 
liefs. 

According to Will Maslow, coun- 
sel to the American Jewish Con- 
gress, only 13 persons have been 
disqualified out of 141,686 checked 
for state employment during the 
law’s three years of operation. The 
statute provides for removal of em- 
ployes in state or local “security” 
agencies or positions if there is 
reason to believe they might en- 
danger security. 

He reported that 109,451 secur- 
ity questionnaires have been filled 
out by applicants for state jobs or 
promotions; 32,083 employes 
agencies classified as ’security” of- 
fices have been screened; and 152 
other persons have undergone mis- 
cellaneous investigations. He added 
that the New York City Depart- 
ment of Investigation has checked 
100,000 employes, with 35,000 more 
to be investigated. “Only a tiny 
number have been disqualified,” he 
noted. 

Criticizing the security ques- 
tionnaires, Mr. Vladeck stated that 
the operation of such a program 
sets up systematic punishment by 
inquisition of people for associa- 
tion or belief, neither of which was 
or is a crime. He noted that in- 
formation once on the record may 
arise again to harass even the 


most innocent, thus raising in em- | 
ployees justifiable fear as to their | 


future. 
Mr. Vladeck also brought up the 
questions involved. 
“A loyal State employee, who is 
not now and who has never been a 
but who may have, 
like other men and women in all 
walks of life, supported what are 
now unpopular causes, may either 
refuse to answer the questionnaire 
on the’ ground that the question- 
naire violates at least the First, 
Fourth, Fifth 
(Continued on Page 4) 


of | 


and Fourteenth. 


*Baldwin on “The Long Fight 
for Freedom.”: The presenta- 
tion and address will take 


place at the luncheon. 

Following the luncheon, at which 
NYCLU board chairman Charles 
A. Siepmann will preside, there 
will be two panel sessions, run- 
ning concurrently, on the general 
theme of “The People’s Right to 
Know.” 

Participating in one of the 
panels, entitled, “Should freedom 
of the press be restricted because 
of Government security require- 
ments and the individual right to 
privacy?” will be Florence M. 
Kelley, NYCLU board member and 
attorney ~- in - charge, Criminal 
Branch, Legal Aid Society; Charles 
A. King, III, editor and publisher 
of the Utica Observer-Dispatch 
and president of the New York 
State Society of Newspaper Edi- 
tors; James Russell Wiggins, man- 
aging editor of the Washington 
Post and Times Herald and former 
chairman of the Freedom of Ex- 
pression Committee of the Amer- 
ican Society of Newspaper Edi- 
tors; and a representative of the 
Federal Government, to be an. 
nounced. NYCLU board member 
Sheldon Ackley will preside. 

The second panel, “Should there 
be regulation of publications and 
motion pictures on the grounds of 
morality and obscenity?” will be 
chaired by Dr. Siepmann. The pan- 
elists will be James A. FitzPatrick, 
the Board of Regents of a license 
attorney and former chairman of 
the New York State Joint Legisla- 
tive Committee Studying Publica- 
tion and Dissemination of QObjecé- 
tionable and Obscene Materials; © 
Dr. Hugh M. Flick, Executive 
Assistant to the State* Com- 
missioner of Education and for- 
mer director of the State 
Education Department’s Motion 
Picture Division; Dan Lacy, man- 
aging director of the American 
Book Publishers Council;’ and 
Ephraim S. London, attorney, spe- 
|cialist in motion picture censor- 
iship cases (counsel in “The 
Miracle,” ‘‘Lady  Chatterley’s 
| Lover,” etc.) and member of the 
| ACLU’s National Council on Free- 
{dom from Censorship. 
| Tickets to the luncheon (includ- 





|ing admission to the panel ses. 
|sions) are $6.00 and may be ob- 
|tained by writing to the NYCLU, 
i170 Fifth Avenue, New York 10. 
'Panel tickets at $1.00 each may 
|be purchased at the door, although 
| the office would appreciate advance 
|reservations if possible. Checks 
;Should be payable to the NYCLU. 

The luncheon is scheduled for 
'12:30 p.m. Panel sessions will 
start at 2:30. 


Shelton Found Guilty 


| Robert Shelton, New York 
|Times copyreader, was found 
|guilty of contempt of Congress 
|last month and sentenced to six 
; months in prison and $500 fine. 

The NYCLU is supporting the 
case of Shelton, and aiding in the 
| defense of Alden Whitman, Times 
|}copy editor, whose trial had not 
| been completed at press time. Both 
| had invoked the First Amendment 
| before a Senate Internal Security 
subcommittee, Shelton refusing to 
answer questions about possible 
past Communist party member- 
ship, and Whitman to identify 
former associates who might have 
been party members. 

Joseph L. Rauh, Jr., attorney 
for Mr. Shelton, said the case 
would be appealed. 
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| Joint State Unit Reports on Wiretapping 


' (Continued from Page 1) 
Under its protection professional 
wiretappers have operated openly, 
even advertised their services. 
When caught red-handed, they 
have claimed to be working on a 
“legal” job, and have thus often 
prevented prosecution by creating 
confusion, even though their acts 
were actually felonious. Experience 
has amply shown that this excep. 
tion for the telephone subscriber 
is against the public interest. This 
bill closes the loophole and out- 
laws wiretap eavesdropping by 
anyone, except law enforcement 
officers specifically authorized by 
court order. And, since any pri- 
vate person caught wiretapping 
will be presumably a law violator, 
the bill imposes a duty on the 
telephone company to report such 
cases to the authorities. 

Lest there be confusion with 
present federal law, it is well to 
point out that this bill does not 
prohibit a person from recording 
his own telephone conversation or 
having a third person (such as his 
secretary) listen in or record his 
conversation. It prohibits only 
eavesdropping by wiretap—that 
is, listening in to a telephone con- 
versation without the knowledge 
of either of the participants. 

2. Secret Microphones. 

It was soon after the introduc- 
tion of the telephone that our 
legislators in 1892 recognized the 
danger of eavesdropping and made 
it a felony to tap‘ a_ telephone 
wire. Their alertness has been well 
justified by later events. In more 
recent times we have not been as 
foresighted as they. 

Lately the art of electronics has 
made great advances. Microphones, 
sound recorders, and transmitters 
have become compact and super- 
sensitive. Technically it is easy 
to secrete a microphone in a room 
and. overhear what goes on there. 
Such surveillance has become a 
commonplace of fact and fiction, 
particularly with respect to the 
police states of Europe. It causes 
revulsion in all of us. 

Therefore it was with some sur- 
prise and shock that this commit- | 
tee, in reviewing our statutes, 
realized there is absolutely noth- | 
ing in our New York law to pro-| 
tect us from such violation of | 





privacy, either by secret police or| orderly by consolidation of scat-/ tain court orders authorizing elec- | prefer not to have their eaves- 


by private. spies. Today anyone} 


can plant a secret microphone and | article.. This includes the rephras-| regulation now imposed on wire- |of the courts. It is, indeed, proper 


eavesdrop on private conversation | 
wihtout committing any violation | 
of law, except perhaps such minor 
offenses as trespass. In purpose 
and result, of course, the unpro- 
hibited act here involved is exact- 
ly the same as the recognized 
felony of wiretapping. 

To remedy this vacuum in our 
law, this bill makes it a felony 
for any person not present at a 
conversation to overhear or record 
it, intentionally and by means of | 
instrument. An exception is made | 





for law enforcement officers acting | tent to overhear discourse therein,| jected that undesirable delays| aired and th 


under court order, exactly as is | 
now done with wiretapping. 
Recently a myriad of electronic | 


listening and recording instru-| 


| ments have come into widespread 
'and rapidly increasing use, mostly 
|for desirable purposes. Some of 
|them, even some not meant for 
| surveillance, are so tiny as to be 
easily concealed. Many, though not 
fall, of the most compact devices 
jare made for police or military 


ber of instances, however, we found 


vate divorce investigations. In one 
instance, a prominent buSinessman 
told us of discovering that a tele- 
phone on his desk had been trans- 
formed into a microphone, pre- 
sumably to discover business se- 
crets. 

In framing legislation to outlaw 
such abuse of listening devices, it 
was necessary to use the utmost 
restraint and delicacy of definition. 





jology might inadvertently outlaw 
| the innocent user of a hearing aid. 
| Also there are areas of obnoxious 
|conduct which 
| felonious. For instance, the investi- 
| gator who carries a _ concealed 
|recording device while interview- 
|ing witnesses, or the man who 


| secretly records his own office con- 


| versations, may not be desirable | 


persons with whom to talk con- 
| fidentially; but they are not 
'eluded in this legislation. 
We believe that our provision 
‘against electronic eavesdropping 


|meets the minimum necessity of | 


|protection in an area where the 


rather than diminish. Technology 
is improving; and, if wiretapping 
is outlawed effectively, the motiva- 
ltion for this similar kind of eaves. 
dropping will be increased. 
While it is perhaps not neces- 


intelligence purposes. In a num-| 


that they had been used in pri-| 


There were booby traps in this | 
new ground; too inclusive phrase- | 


are not clearly | 


in- | 


threat to privacy is likely to grow 


sary, we have also included a sub- | 


orted by the Bill of 
Isohtc P ; so ; . 

tights committees of leading bar 
associations. While our first two 


of the existing statute, adapted {self is supp 
long ago from the common law 
of olden times, alarmed some! 
newspaper publishers. They pro-| bills are interdependent, and must 
tested it was a threat to the press| be considered together, this evi- 
and could be used to harass re-/|dence bill stands or falls by itself, 


porters. We think their fears of | 


this old law are unrealistic and|to make eavesdropping unprofit- | 
present | able as well as illegal. | 
Prosecutors have objected that | 


unfounded, But in the 
‘bill we have undertaken  to/| 
eliminate this argument and op- | this bill would make an exception 
position by simply repealing old|to the general rule in this state, 
Section 721. There has never been| that evidence is admissible wheth- 
a prosecution under it, and we are|er obtained legally or illegally. 
convinced it has no real present| We know of no instance in which 
value. illegal wiretap evidence has been 
In his veto message the Gov-| offered by any prosecutor since 
ernor suggested that this old|law enforcement wiretapping was 
statute was “obsolete,” a descrip-| regularized in 1938. With proper 
tion with which we have no quar- | procedure provided for legal eaves- 
rel. In our own report we referred | dropping, there will be no reason 
to it as follows: “This section is|for any prosecutor to use any such 
obviously an inept 19th Century| evidence illegally obtained. Hence 
attempt to modernize Blackstone. /|this bill involves no real loss for | 
Lawyers recognize that this seem-| public prosecution, and the ob-| 
ingly simple sentence contains so! jection is theoretical rather than) 
many elements of proof that it | realistic. 
would be impossible to convict; Our inquiry, however, revealed | 
|anyone under it. It has been a|the existence of a substantial 
| dead letter of the law .. .” |amount of wiretapping and eaves- | 
| As amended, this bill now ap-|dropping to obtain evidence for | 
plies exclusively to eavesdrop-| civil litigation. The value of such 
ping by instrument, except in the| evidence provided the real incen- | 
rare case of intercepting a tele-|tive for most of the sordid story | 
gram by listening to an old-| of wiretapping in New York. We| 
fashioned Morse instrument. Eaves-| all know that penalties alone do 
| dropping is made a felony, punish-| not prevent crime. By this bill we | 
able by no more than two years | propose to destroy the incentive, | 
in prison, the profit motive, for private 
In the common law the eaves-| eavesdropping. It can be an ef-| 
dropper was a sneak who crept fective weapon for putting the 
under windows and the eaves of | professional eavesdropper out of 
houses to hear the talk therein and | business. 
then spread mischievous tales. He | The Governor’s Veto 
‘was then rated only as a common| The Governor’s veto of this 
nuisance, Today that kind of lis-| legislation is phrased in very gen- 
|tening, with the naked ear, is no|eral terms, and we have been un- 
‘serious problem. But this type of | able to get a bill of particulars. 
| snooper still exists. He is equipped| The Governor mentions the ob- 














jection of newspaper publishers; 


on its own merits. Its purpose is | 


section specifically prohibiting an| with modern devices much more 
outsider from recording the secret | sensitive than the ear. Electronics 


deliberations of a jury.. This is ob-| have amplified his efficiency and | 


viously an expression of the gen- | 


eral disapproval of such an inci-| present bill deals with this modern 
dent last year, when it was ve- | caveadronstiig problem, by an up- 
vealed that a Federal Judge in| to-date application of a sound prin- 
the Midwest had permitted a re-|ciple of the common law. 
search group to make such a re-/ Bill No. II, Amending the Code 
cording. | of Criminal Procedure 
3. Consolidation of Law: | This bill is supplementary to 
Eavesdropping by Ear. |the amendment of the Penal Law, 
Our proposed amendment of the! for it provides procedure whereby 
Penal Law aims to make it more | law enforcement officers may ob- 


the seriousness of his offense; The 


tered existing statutes into a single| tronic eavesdropping—the same 
ing of the present law against | tapping. 

wiretapping, now inappropriately; It also makes minor changes in 
classified as malicious mischief,|the present procedure for grant- 
along with damage to sewers,|ing court orders. While our in- 
water mains, and piers. 


vehement opposition after this|basis of very sketchy affidavits. 
bill was passed last year. The| Without imposing any great bur- 


of ancient Section 721 of the pres- | vide additional assurance that such 
ent Penal Law, which reads as/orders are well founded and not 
follows: “A person, who secretly| granted in a perfunctory way. 

loiters about a building, with in-| Some police officers have ob- 


and to repeat or publish the same| would result if they must obtain 
to ver or annoy or injure others,\a court order before installing a 
. . . | . . . . 

is guilty of a misdemeanor.” | listening device in a_ suspect’s 


This virtually forgotten section | room. But our system of court reg- | 
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julation of wiretapping has been 
|tried, and it has worked. We be- 
Pe ao 

lieve that the same supervision 
should be given to any electronic 
eavesdropping. Any such eaves. 
dropping is a violation of privacy; 
permitting it, even under the pro- 
tection of the courts, represents 
a compromise of our civil liberty. 
There comes a point at which no 
further compromise is_ indicated. 
We are against indiscriminate 
electronic spying, whether by 
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wiretap or microphone, by private 
persons or by the police. 
Bill No. HI, Amending the 
Civil Practice Act. 


| jections to any abridgment of the 
irule” on illegally obtained evi- 
idence. But we are dealing here, 
|quiry revealed no flagrant abuses,|4S8 the Governor recognizes, with 
Surprisingly, it was this consoli-| it appeared that at times court | fundamental rights. And, after all, 
dation which provoked our most | orders had been sought on the| the Bill of Rights was not brought 


bill then included a restatement|den, the amendments aim to pro-| People, as limitation of the sover- 


and this, we trust, has been met 
by the elimination of Section 721 
|of the Penal Law. He emphasizes 
also the objections of law enforce- 
ment officials. As we understand 
them, these have been stated in 
this memorandum. In these re- 
spects the bills we submit are un- 
changed from those of last year. 
| The views of law officers should 
|be heard with respect, but they 
|are not necessarily controlling. It 
lis not surprising that policemen 





|dropping limited by supervision 


that public prosecutors enter ob- 


|into being by the King’s men. It 
| was imposed upon them by the | 


|eign power. 

| We ask for prompt considera- 
|tion of these bills, so that any 
| valid remaining objections may be | 
at New York State 
i|may proceed with improved 
| definition and protection of the 
| privacy of communications. 
Action in this area perhaps | 
even. greater significance | 





| has 
| this year than it had in 1956. Last | 
lyear our legislation followed | 
|quickly upon the heels of a lurid | 
lseries of scandals and scare head- 
|lines. Too little time had passed | 
between the event and the solu-| 
tion to crystallize an informed | 
support for the program. | 

Since then, however, the com-| 
|mittee’s report and_ proposals) 
|have received wide circulation. | 
|They have come to be accepted | 
as a pioneering, authoritative | 
work in this area of civil rights. | 
Indeed, they have provided the| 


original stimulus for a nation- | 





Union Brief Upholds 


Ruling on Teachers 

The NYCLU has filed a 
“friend of the court” brief up- 
holding the decision of State 
Education Commissioner Allen 
that teachers cannot be dis- 
missed for refusing to give 
|} names of associates who were 
or are members of the Com- 
munist Party. The Commission. 
er’s ruling is being appealed 
by New York City’s Board of 
Education and Superintendent 
of Schools. 

The legal memorandum, sub- 
mitted on behalf of the NYCLU 
by Columbia Law School Pro- 
fessor Jack B. Weinstein, con- 
tends that granting the City’s 
petition would “seriously dis- 
rupt public education” and weuld 
“create an aura of suspicion and 
distrust among teachers alien 
to our concepts of academic 
freedom and civil liberties, de- 
structive of teacher morale, and 
hindering the school’s ability to 
instill in young people a deeply- 
rooted respect for, and under- 
standing of, our democratic way 
of life.” 

The brief points to the seem- 
ing technique employed by in- 
vestigators of threatening or 
harassing a suspect teacher into 
resigning or bringing charges 
against him other than those of 
being a Communist or subver- 
sive. It also notes that “there 
is a serious question about 
whether this technique is an 
evasion of the right of teachers 
to be directly accused and tried, 
as well as a violation of the di- 
rection of the Board of Regents 
that formal charges be made 
and tried promptly.” 

Having run out of suspects to 
harass “in this questionable 
way,” the memorandum con- 
tinues, “petitioners now com- 
plain that their ‘activities’ are 
‘limited to investigating those 
cases which had come to their 
attention prior to the decision 
under review.’ Hearing this 
plaint, one is reminded of the 
comment of an English civil offi- 
cer in India on native police 
practice that ‘It is far pleasanter 
to sit comfortably in the shade 
rubbing red pepper into a poor 
devil’s eyes than to go about in 
the sun hunting up evidence.” 

















€C.0. License... 


(Continued from Page 1) 
Insurance Department in the past 
had granted licenses to other appli- 
cants similarly convicted, thus de- 
nying equal protection of the law 
to Mr. Koster. The brief added that 
under current construction of the 
Selective Service Law, the appel- 
lant would not have been convicted. 

Another point stressed in the 
NYCLU brief was that the state 
may not exercise police power in 
such a way as to discriminate un- 
justly nor may such exercise be 
unreasonable. Mr. Vladeck noted 
that the appellant was seeking to 
pursue a private calling, and that 
any regulation of or restriction 
upon his right to do so must be 
reasonably related to the public 
interest. 





York first faced in its constitu- 
tional amendment of 1938 and con- 
tinues to face in the legislation un- 
der consideration. The subject of 
wire-tapping and eavesdropping is 
thus one of national concern, and 
a nationwide study has just been 
launched, financed by foundation 
funds, by the Pennsylvania State 
Bar Association, with the coopera- 
tion of the American Bar Asso- 


Robert M. Stein, Treasurer 


Counsel: . Nanette Dembitz, Emanuel Redfield, Stephen C. Viadeck 
Sheldon Ackley, George Backer, Charles Ballon, Maxwell Dane, John 
Henry Faulk, Osmond K. Fraenkel, Harold K. Guinzburg, Helen M. 
Harris, Lowis Harris, Laura Z. Hobson, James M. Hutchinson, Morris 
Tushewitz, Marie Jahoda, John Paul Jones, Florence M. Kelley, Mrs. 





Joseph P. Lash, Loula D. Lasker, Joseph Monserrat, Newbold Morris, 
Albert J. Penner, Carl Rachlin, R. Lawrence Siegel, Jack B. Weinstein. 


This bill would make any evi- 
dence inadmissible in any pro- 
ceedings in this State, if obtained 
through illegal eavesdropping. It 
has been opposed by public pros- 
ecutors. Its principle has been 
endorsed by the New York State 
Bar “Association; and the bill it- 


wide interest in the abuses of | 


modern. electronics which  in-| 
fringe on individual privacy. As | 
a result, other legislatures—nota- | 
bly those of New Jersey, Pennsyl- 
vania, Delaware, Massachusetts, 
and California—will be grappling 
this year with the problems New 





ciation, 

Meanwhile, on the basis of our 
own study, we believe the way is 
clear for New York to maintain 
its leadership in this difficult field, 
on a basis of realism, decency, 
and justice, 
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Fivil Liberties in the News 








Supreme Court to Hear ‘Obscenity’ Cases 


The U. S. Supreme Court has granted certiorari in three cases 
involving the sale of allegedly obscene books and the mailing of 
obscene and indecent literature. One of these cases, against Samuel 
Roth of New York, will test the constitutionality of the Federal 
obscenity statute. Roth’s conviction in Federal District Court last 
February was affirmed by the Second Circuit Court of Appeals. 
The other cases will test the New York Code of criminal procedure 
and the California penal code. Both embody substantially the same 
issues. The New York case involves a suit by City Corporation 
Counsel Peter Campbell Brown against a number of booksellers 
charged with selling a series of paper-back books entitled “Nights 
of Horror.” The books were ruled to be obscene by New York Su- 
preme Court Justice Matthew M. Levy, whose ruling was upheld 
by the New York Court of Appeals. NYCLU counsel Emanuel Red- 
field, attorney for the booksellers, contended in his appeal that the 
New York law constituted a prior restraint upon publication that 
violated freedom of speech and the press. 


Arrests Made for ‘Obscene’ Magazine Sales 

Police and detectives in the Greater New York area have cracked 
down on newsstand and store owners for selling three allegedly 
obscene magazines. In a number of cases, confiscation of the pub- 
lications—“Playgirl,” “Rascal,” and “Adam”—has been accompan- 
ied by arrest of retailers and distributors. Explained Asst. Queens 
District Attorney Patten, after arrests had been made in that 
borough: “We believe it is the duty of store owners to look through 
the magazines before they sell them to see if they are obscene.” 
The NYCLU’s Queens Chapter is looking into the matter, according 
to Rev. James M. Hutchinson, Chapter chairman. 


Answers Charge on Aiding ‘Pornographers’ 


In another matter involving the sale of allegedly obscene printed 
matter, City Councilman Daniel S. Weiss of Manhattan answered a 
charge by Msgr. Joseph A. McCaffrey that Weiss was acting as 
attorney for purveyors of pornographic printed matter while serv- 
ing on the Council. “I have practised law for some 20 years,” Mr. 
Weiss asserted. “In that time I have represented defendants 
charged with every crime in the book, including murder. The law 
is my business, and defendants are entitled to counsel.” He noted 
that all of his cases were a matter of public record and that any 
accusations against him should be channeled through the District 
Attorney or the Police Department: Msgr. McCaffrey is pastor of 
Holy Cross Roman Catholic Church, 


‘Guilt by Kinship’ Charged by Police Reject 

Alleging that he had been rejected as a probationary patrolman 
because his father had signed a Communist nominating petition 16 
years ago, New Yorker Alfred Aresco instituted a suit against 
Police Commissioner Kennedy for appointment to the force. State 
Supreme Court Justice Lynch, who originally ordered a trial for 


“the applicant, called the case a “classic example” of the “thoroughly 


un-American theory of guilt by kinship, or guilt by descent.” But 
after a one-day trial Justice McGivern said the record, showing 
three disciplinary infractions while Aresco was in the Navy and 
“high school truancy,” indicated that the Police Commissioner’s 
decision was neithér arbitrary nor unreasonable. Aresco submitted 
his honorable discharge from the Navy and said that he was not 
a truant but had left school at the age of 16 to help support his 
parents. He claimed that in an investigatory interview of 25 min. 
utes, 18 minutes had been spent on questions about his father who, 
Aresco said, signed the petition because his foreman asked him to. 


Victim of Police Brutality Nets $40,000 


A victim of police brutality has been awarded $40,000 in damages 
by a Supreme Court jury on the basis of testimony that he was 
assaulted by police in 1954. Edward W. Jacko, Jr., attorney for 
Herman L. Selby, argued that Selby suffered fractures of the neck 
“and back and was hospitalized for six months after police “struck 
and beat him with their fists and night sticks, pushed and kicked 
him with their feet and otherwise assaulted him and also threw him 
down a flight of stairs.” Selby was arrested by the ‘police on a 
third-degree assault charge, accusing him of assaulting a woman. 
The charge was later dismissed in Magistrate’s Court. 


° ° _ ° 

House Unit Revises Subversive Guide 

The House Committee on Un-American Activities has issued a re- 
vised “Guide to Subversive Organizations and Activities,” adding 
to its 1951 guide the names of 137 organizations and publications. 
Among the newly-listed organizations are the Progressive Party, 
the Institute of Pacific Relations and the Emergency Civil Liberties 
Committee. Publications include The National Guardian and Jewish 
Life. The new guide brings the list to a total of 469 organizations 
and 80 publications, and includes organizations characterized as 
Communist and Communist front by Attorneys General Biddle, 
Clark and McGrath; the Subversive Activities Control Board; the 
Senate Judiciary Committee and Internal Security subcommittee; a 
Special subcommittee of the House Appropriations Committee; the 
House Committee on Un-American Activities (and its predecessor, 
a special committee on Un-American Activities); and an additional 
list of 95 organizations designated as factors in the Federal Em- 
ploye Security Program by Attorney’ General Herbert A. Brownell, 
Jr. Four organizations and two publications previously listed as 
Communist fronts have been dropped in the new guide, 


Allen to Rule on Ten Commandments in Schools 


State Education Commissioner Allen has been asked to rule on the 
legality of displaying copies of the Ten Commandments in schools 
and public buildings of Nassau, Suffolk and Queens Counties. The 
American Legion’s 10th District has planned a major campaign 
to post the Commandments, starting February 1, under auspices 
of the Legion’s Back to God Committee. The version is a so-called 
inter-denominational one, but after the New. Hyde Park school board 
voted to mount plaques of this version in each classroom, a resident 
of the school district objected to the State Education Department, 


Names Listed 
Of Legislators 


| Listed below for the information 
| of NYCLU members are the names 
lof members of the State Legisla- 
|ture, listed by county and dis- 
| trict. We suggest that you keep 
| this list so that you may refer to 
it when writing to support or op- 


members ofthe Legislature, write: 
a , Senate (or 
Assembly) Chambers, State Capi- 
tol, Albany 1, New York.” 
BRONX. Senate: 26—Harry Kraf 
(D); 27—Jacob H. Gilbert (D); 
28—Nathaniel T. Helman (D); 29 
—Joseph F. Periconi (R). Assem- 


2—Sidney H. Asch (D); 3—Moses 
J. Epstein (D); 4—Felipe N. Torres 
(D); 5—Melville E. Abrams (D); 
6—Walter H. Gladwin (D); 7— 


man (D); 10—George W. Harring- 
ton (R); 11—Thomas E. Ferran- 
dina (R); 12—Parnell Callahan 
(R). 


KINGS. Senate: 10—Herbert I. 
Sorin (D); 11—Walter. E. Cooke 
(D); 12—Fred G. Moritt (D); 13— 
Thomas J. Cuite (D); 14—William 
T. Conklin (R); 15—Frank J. Pino 
(D); 16—William Rosenblatt (D); 
17—Samuel L. Greenberg (D); 18 
—Harry Gittleson (D). Assembly: 
1—Max N. Turshen (D-L); 2— 
Samuel Bonom (D); 3—Harry J. 
Donnelly (R); 4—Bernard Austin 
(D); 5—John A. Monteleone (D-L); 
6—Bertram L. Baker (D-L); 7— 
Louis Kalish (D-L); 8—Frank 
Composto (D-L); 9—Frank J. Mc- 
Mullen (R); 10—John J. Ryan 
(D-L); 11—Eugene F. Bannigan 
(D-L); 12—Luigi R. Marano (R); 
13—Lawrence P. Murphy (D-L); 
14—Edward S. Lentol (D); 15 
Alfred A. Lama (D-L); 16—Ber- 
nard..Haber (D); 17—Samuel I. 
Berman (D-L); 18—Stanley Stein- 
gut (D-L); 19—Frank S. Saman- 
sky (D); 20—Joseph R. Corso (D- 
L); 21—Bertram L. Podell (D); 
22—Anthony J. Travia (D-L). 

NASSAU. Senate: 2—Daniel G. 
Albert (R); 3—William S. Hults, 
J#(R); 4—Edward J. Speno (R). 
Assembly: 1—Anthony Barbiero 
(R); 2—Joseph F. Carlino (R); 3— 
Mrs. Genesta M. Strong (R); 4— 
John J. Burns (R); 5—Francis P. 
McCloskey (R); 6—Palmer D. Far- 
rington (R). 

NEW YORK. Senate: 20—Mac- 
Neil Mitchell (R); 21—James L. 
Watson (D); 22—John P. Morris- 
sey (D-L); 23—Joseph Zaretzski 
(D-L); 24—Joseph R. Marro (D); 
25—(election Feb. 14 to fill vacan- 
cy created by death of Francis J. 
Mahoney—D). Assembly: 1—Wm. 
F. Passannante (D-L); 2—Louis F. 
DeSalvo (D); 3—John H. Farrell 


Bentley Kassal (D-L); 6—Joseph 
J. Weiser (D); 7—Daniel M. Kelly 
(D-L); 8—Archibald Douglas, Jr. 
(R); 9—John R. Brook (R); 10— 
Herman Katz (D-L); 11—James C. 
Thomas (D-L); 12—Bessie Buchan- 


(D-L); 14—Kenneth M. Phipps 
(D-L); 15—William A. Kummer 
(D); 16—Frank Rossetti (D-L). 

QUEENS. Senate: 5—Walter G. 
McGahan (R); 6—James J. Crisona 
(D-L); 7—Irwin Pakula (R); 8— 
Thomas A. Duffy (D-L); 9—Tho- 
mas J. Mackell (D). Assembly: 1— 
Thomas LaFauci (D-L); 2—Wil- 
liam Brennan (D); 3—Charles Eck- 
stein (R); 4—Frank R. McGlynn, 
Jr. (D); 5—William G. Giaccio (D- 
L); 6—Michael G. Rice (D); 7— 
Bernard Dubin (D); 8—John Di- 
Leonardo (R); 9—Fred W. Preller 
(R); 10—Louis Wallach (D); 11— 
Alfred D. Lerner (R); 12—J. Lewis 
Fox (D-L); 13—Anthony P. Sava- 
rese, Jr. (R). 

RICHMOND. Senate: 19—John 
J. Marchi (R). Assembly: 1—Ed- 
ward J. Amann (R); 2—Lucio F. 
Russo (R-L). 

SUFFOLK, Senate: 1—Elisha T. 





pose various bills. In addressing | 
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OBSCENITY AND THE LAW, by Norman St. John-Stevas; Macmillan Company. 


1956, 289 pp., appendices and index; $5. 





bly: 1—Bernard C. McDonnell (D); | 


John T. Satriale (D); 8—Mitchell | 
J. Sherwin (D); 9—William Kapel- | 


(D); 4—Samuel Spiegel (D); 5—| 


an (D-L); 13—Orest V. Maresca | 


By EPHRAIM S. LONDON 
Partner, London, Simpson and Londen 
Member, ACLU National Council on 
Freedom from Censorship 
This is a particularly timely book. The signs indicate an 
extension of censorship, official and unofficial, during the new 


| year. And at this writing, a case presenting a challenge to 
| the basic premises of censorship is being submitted to the 


'U. S. Supreme Court. 

The Law referred to in the 
title is the Law of England, 
but will not lessen the value 
‘of the book or its interest to 
'American readers; for apart 
‘from constitutional issues, the 
| problems of the English laws 
‘relating to obscenity are the 
same as our own. There is in 
fact a chapter on the United 
States experience. But it will 
be the least useful chapter of 
the book to those concerned 
| with the subject. The author’s 
‘knowledge and treatment of 
| the development of the federal 
| laws is hardly comprehensive. 
| ‘The entire subject is dealt 
| with in a space of 16 pages. 

In the section on obscenity and 
society, St. John-Stevas discusses 
the thesis that obscenity is not 
harmful, but on the contrary is 
beneficial; that obscene books are 
|not aphrodisiac but are safety 
| valves—outlets for impulses which, 
if suppressed, might lead to social- 
ly harmful conduct. Although the 
|author’s final conclusion seems to 
| be that obscenity should be sup- 
| pressed, he concedes there is no 
| objective evidence that obscenity 
| is either socially injurious or bene- 
| ficial. 
| The discussion assumes a ration- 


'al basis for censorship. But much 


| of censorship is based on tabu. 


| There is no reason, for example, 





|why the words cohabit and excre- | 
'ment are generally permitted, while | 


|their four-letter equivalents are 
| universally condemned as obscene. 
| It would be absurd to contend that 
| society suffers some injury from 
ithe use of the four-letter words, 
|but not from their synonyms. 

| The book is recommended for all 
| who have a general or a profes- 
| sional interest in the problems of 
| censorship. Though it falls short 
|of the mark in some respects, it 
|is, in my opinion, the best book 
| available on the subject. 





L. Price, Jr. (R); 2—Prescott B. 
|Huntington (R); 8—James R. 
| Grover, Jr. (R). 
| WESTCHESTER. Senate: 30— 
| Francis S. McCullough (R); 31— 
| Pliny W. Williamson (R); 32—Wil- 
| liam E. Condon (R). Assembly: 1— 
| Malcolm Wilson (R); 2—Fred S. 
|Sutherland (R); 3—Frances K. 
Marlatt (R); 4—Hunter Meighan 
(R); 5—William F, Horan (R); 6— 
; Theodore Hill, Jr. (R). 

GOVERNOR: W. Averell Harri- 
man. 

SENATE MAJORITY LEADER: 
Walter J. Mahoney; 
MINORITY LEADER: Joseph Za- 
retzski; SPEAKER OF THE AS- 
SEMBLY: Oswald D. Heck; AS- 
SEMBLY MAJORITY LEADER: 
| Joseph F. Carlino; ASSEMBLY 
MINORITY LEADER: Eugene F. 
Bannigan. 





Barrett (R). Assembly: 1—Irving 


SENATE | 
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‘Union Intercession 


Aids Mental Patient 


| An indictment for manslaughter 
| against a mentally ill and already 
|committed patient was dismissed 
|last month, largely as a result of 
| NYCLU intercession. Robert Mar- 
|kewich represented the NYCLU 
| as amicus curiae in the case. 

| The case involved Stanley Rus- 
| sell, who was charged in 1955 with 
|slapping an elderly fellow patient 
jin Brooklyn State Hospital. The 
| patient fell to the floor and died 
/a month later. The first indictment 
| was dismissed on technical grounds 
|and subsequently, Russell was re- 
|leased to his home on convalescent 
status. A week later, he was re- 
arrested pursuant to a second in- 
dictment. 

The NYCLU intervened when it 
was learned that in presenting the 
case the District Attorney did not 
mention to the Grand Jury that 
Russell was a mental patient at 
the time of the alleged crime and 
that the alleged crime took place 
in a mental institution. The Dis- 
trict Attorney claimed that a 
showing of insanity could not pre- 
| vent indictment, but could only be 
|set up as a matter of defense at 
ja trial. 
| This seemed to conflict with ele- 
|mental due process of law, and 
| the circumstances appeared to pre- 
|sent the issue of whether a per- 
|son could be indicted for a crime 
|involving intent and knowledge of 
right and wrong when he was a 
| committed mental patient. 

The NYCLU also felt that the 
alternative procedure given by 
llaw, that of finding Russell men- 
tally incapable of standing trial 
and committing him to Matteawan 
| State Hospital, amounted to an 
/unconstitutional bill of attainder, 
lin that the procedure would have 
| stigmatized him with criminality 
| without a judicial trial. Conse- 
|quently a motion was made for 
| dismissal of the indictment. 

In dismissing the indictment, 
Kings County Judge Nathan Sobel 





_| stated: 


“This defendant can never in 
my opinion be brought to trial. He 
quite evidently now, nor in the 
future, will be able to understand 
the nature of these proceedings... 

“There is no duty on the People 
to establish the sanity of a de- 
'fendant before a grand jury. There 
'is a presumption of sanity. How- 
| ever, where evidence is introduced 
before the grand jury to show a 
\legal commitment and a diagnosis 
|of dementia praecox, the testify- 
ling doctors should at least have 
been asked whether the defendant 
| was in their opinion legally sane 
|... This was not done.” 

Judge Sobel also stated that be- 
cause of Russell’s mental illness, 
it could not be said that there 
was sufficient evidence, as a mat- 
ter of law, to establish intent to 
assault, especially when coupled 
with the possibility that the push 
or blow may have been accidental, 
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Loyalty, Security Still Main Problem 
For ACLU of Northern California 


(Editor’s Note: This is the third in a series of articles 
from local ACLU affiliates in different parts of the coun- 
try, highlighting civil liberties problems currently facing 


their own communities.) 


By ERNEST BESIG 
Executive Director, ACLU of Northern California 


The main area of conflict in the¢ 
in Northern | 


civil liberties field 
California is. still the loyalty and 
‘security issue: To be sure, there 
has been a change in emphasis 
during the last year. At one time, 
most of the new security cases we 
received involved federal employes 
and persons in the maritime indus- 
try subject to the Port Security 
program. Now, all that 
changed. 

Federal civil service employes 
have been screened and rescreened, 
and the Government has more or 
less hit the bottom of the barrel, 
but the few cases that remained 
were further reduced by the U. S. 
Supreme Court’s decision of June 
10, 1956 in the Cole case, limiting 
the program to sensitive jobs, or 
jobs having access to classified 
military information. 

As a result of this decision, the 
ACLU secured the reinstatement 
of three Postal employes and one 
Navy employe, and we are now 
trying to secure reinstatement of 
one Army, one Navy and one 
N.A.C.A. employe who were held 
to be security risks even though 
they had no access to classified 
military information. 

Insofar as the Port Security pro- 
gram is concerned, the Federal 
Court of Appeals held the old reg- 
ulations to be unconstitutional be- 
cause screened seamen were not 
confronted by their accusers. Ever 
since November 17, screened sea- 
men have received validated -sail- 
ing documents declaring that they 
were issued in accordance with the 
court’s order. 

However, very few of these men 
are now sailing because they have 


difficulty being reinstated to their | 


labor unions. It would appear that, 
in general, the unions themselves 
are now screening “political un- 
desirables,” and without the bene- 
fit of hearings. 

Also, in many cases where sea- 
men have had validated documents 
restored to them, they have sud- 
- denly received political question- 
naires which they are required to 
return to the Coast Guard within 
80 days. If they fail to return the 
questionnaires, 


been revoked. 
There has been a dearth of 





has | 


Atomic Energy Commission secur- 
ity cases as well as industrial em- 
ployment security cases. Neverthe- 
less, in recent months there has 
been an attempt on the part of the 
Government to extend its industrial 
employment security program to 
jobs that have nothing whatsoever 
to do with classified military in- 


formation. Two pending cases in- | 


volved employes of the Western 
Electric Company at San Leandro. 
All they do is to place wires in the 
handles of telephones from morn- 
ing until night. There’s nothing 
secret about such work; far from 
it. If the Federal employes’ secur- 
ity program may not apply to non- 
sensitive employes, surely there 
are stronger reasons why a Gov- 


ernment security program should | 


not apply to non-sensitive jobs 
in private industry. 
While other security business has 


decreased, our Armed Forces secur- | 


ity business has increased tremen- 
dously. All of this may be changed 
in the near future because the 
Army recently adopted new regu- 
lations under which draftees and 
applicants for commissions will be 
checked for security before they 
are inducted. That’s all to the good 
and something we have argued for 
during the past two-and-a-half 
years. 

We recently had an Army secur- 
ity hearing at the Presidio of San 
Francisco. It involved a very bright 


Risk Law... 


(Continued from Page 1) 
Amendments; or he has the alter- 
native of disclosing matters which 
make his future employment ques- 
tionable; or he may feel forced to 
perjure himself.” Mr, Viadeck 
commented. 


Mr. Vladeck noted that the 
American Friends Service Com- 
mittee had offered to provide 
young people as attendants for 
the. summer in mental hospitals, 
who, because of their religious be- 
liefs, objected to signing a sworn 
statement and filling out the sub- 
versive activities questionnaire. 
When advised that they could af- 
firm that the information in the 
| questionnaire was true, the group 
|replied that the issue was not 
| whether the oath was sworn to or 
| affirmed, but rather, that, 

“ |. . we object on grounds of 
|religious principle to being re- 
{quired to make any statement 
|eoncerning beliefs and _  associa- 
| tions While the particular 
|beliefs and associations referred 
|to in the questionnaire are now 
| unpopular and ones which are not 
|likely to be held by members of 
jour unit, our objection is to the 
principle that the State can re- 
quire information about beliefs 
and associations, This objection is 
based on our religious faith in 
freedom and on our understanding 
of democratic principles, particu- 
larly those embodied in the First 
Amendment to the Constitution.” 

He concluded that the security 
questionnaires “serve no useful 
purpose in protecting the State 
and do a serious disservice to both 
the concept and practice of free 
and democratic government.” 





| 





he didn’t know it. It was she who 
suggested that he attend a meet- 
ing of the Young Democrats, of 
which she was Program Chairman. 





State Censorship of Films 
Attacked in NYCLU Brief 


State censorship of films is attacked by the NYCLU in 
an amicus curiae brief submitted in behalf of “Lady Chatter- 


ley’s Lover.” 


The brief, filed with the Appellate Division of the State 





Supreme Court, Third Judicial De-¢ 
partment, was submitted by 
Charles. Ballon, Nanette Dembitz 
and Jacob M. Usadi for the Union. 
The case involves the denial by 
the Board of Regents of a license 
to show the film, holding that. “the 
whole theme of this motion picture 
is immoral under said law (State 
Education Law), for that theme is 
the presentation of adultery as a 
desirable, acceptable and proper 
pattern of behavior . . . this motion 
picture glorifies adultery and pre- | 
sents the same as desirable, as ac- | 
ceptable and as proper.” | 
The appeal was brought by | 
Kingsley International Pictures | 
Corp. for review of the Board’s | 
order. The NYCLU’s points were: | 
1. The prohibition on exhibition | 
of films without a license is a prior 
restraint on expression violative of 
the 14th Amendment. 
2. The provision for denial of a | 
license on grounds of immorality, 
under which the instant license | 
was. denied, violates the 14th 
Amendment because it is exces-| 
sively broad, vague and indefinite. | 
3. The provision violates the 
guarantee of free expression of the 
14th Amendment because it pro- 
vides for the suppression of opin- | 
ion, : 
4. The ban on exhibition of the 
film violates the guarantee of free 
expression of the 14th Amendment | 
because its purpose is to suppress a | 
viewpoint the Board deems con- | 
trary to the maiority’s. 
In concluding, the brief submits 
that the Court should declare un- | 
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New Award... 
(Continued from’ Page 1) 
Florina Lasker’s . estate have 
given $25,000 to the NYCLU 
to provide, in her memory, for 
a special award of $1,000 to a 
person, organization or group 
that has shown § conspicuous 
courage and integrity, in word 
or deed, in defense of civil lib- 
erties. The recipient of this, 
the Florina Lasker Civil Liber- 
ties Award, is to be determined 
by a selection board appointed 
annually by the NYCLU, and 
the presentation made at its 

annual luncheon. 

This generous action provides 
for a triple crown of honor. First 
and foremost, honor is done to 
the memory of a gallant woman 
who throughout her life gave 
herself to civic and social causes 
and who, in signal ways, proved 
herself a staunch and valiant 
supporter of civil liberties. We 
in the NYCLU have special 
cause to cherish her memory, 
for she was first Chairman of 
our Board of Directors—from 
1932 until her death in 1949 
(serving on the ACLU’s Board 
of Directors during that period 
also). Her work and generosity 
live on with us and we delight 
to recall her services to those 
who were not privileged to know 
her. 

Great honor, too, has been 
conferred on us as the trustees 
of this award by which memory 
of her will be kept fresh, Ours 





the Coast Guard | pes . , 
threatens to revoke their ‘docu-| Schneider, who was not made | “°'® ee a ee ee ee 


ments. Thus far, no documents have | 


young man—an egghead, I sup- | And it was she who stated that 
pose. He was accused of subscrib- | because our client had accepted her 
ing to and reading Communist lit- | invitation to attend the meeting 
erature, of accepting the discipline | he had thereby | placed himself 
of the Communist Party by join- | under the discipline of the Com- 
ing the Young Democrats in San | Munist Party. 
Diego, and of having failed to re- Thus far, the ACLU of Northern 
veal his associations with Com-/ California has intervened in over 
munists. /40 Armed Forces security cases. 
Now, the truth of the matter is The charges in these cases have 
that he did try to find out what | been similar to charges in security 
Communism was all about and, | Cases under other programs. For 
in consequence of his reading, he | @Xample, we recently secured a 
decided against it. ; |clearance for a doctor whose 
The charge of infiltrating the | mother-in-law and wife were 
Young Democrats at the behest of | charged with having had bad ge 
the Communist Party was based on | rca er se te Wes fe 
a statement supplied by a profes. | *8sociating with them. In another 
sional informer named Anita g, | Successful case, the only charges 
available for cross-examination. | °" 
She was 2 member, but during our, In connection with our Army 
client’s limited contact with her|security cases, we have had an 
increasing problem with the Coun- 











Ask Your Friends to 


|ter Intelligence Corps, which has 
| been collecting political informa- | 
‘tion about inductees. For example, | 
our advice was recently sought by 


|}gram, with its unjust procedures, 


constitutional the entire licensing || now, too, is such opportunity as 
system, but if it does not take that |] men of generous disposition 
course, it should at least declare | must. welcome moat—that tf 
invalid the immorality provisions |! conferring honors upon others, 
of the statute and remit this par- | and with that hener nationwide 
ticular case to the license division || °, ¢¢laim. 

with a direction to license the | Completing the triple crown 
showing of “Lady Chatterley’s || i, the recipient of the award. 
Lover. || First to receive it (and who 
more fit to do so?) is Roger 
Baldwin, founder and for long 
years director and architect of 
the ACLU and its ever-expand- 
ing work, who now serves as 
board chairman of the Interna- 
tional League for the Rights of 
Man and International Adviser 
to the ACLU. Of his long and 
sometimes lonesome fight for 
civil liberties I will say nothing 
here. Full tribute will be paid 
him at our luncheon, to which 
his presence and the presenta- 
tion of the award this year adds 
special lustre. 

We invite and indeed urge 
your attendance. Delight and 
duty, both, enjoin on each of us 
that we be present to pay our 





cused him of perjury because in| 
filling out a form he had failed to | 
list as one of his residences a'| 
relative’s home at which he had | 
stayed for several nights. After 
questioning him about alleged po- | 
litical indiscretions of his- wife, | 
they dictated a number of ques- 
tions to him and said they would | 
be back in a few days for his writ- | 
ten answers, which he would have | 
to swear to. Both he and his wife | 
were so scared by the interview 
that they became ill. Fortunately, 
he was referred to the ACLU which 
put a stop to the harrassment. 

The Government’s security pro- 


fortunately is on the decline. It is | 
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/a professional man who was sub- | 
‘ject to the doctor-dentist draft | so deep-rooted, however, and has so 
| (which ends June 380), and who| many people protecting vested job 
| had applied for a commission over | rights, that it may take a long time 
| two years ago. Recently, he was | before it is reduced to justifiable 
| visited by C.I.C. agents who ac-' proportions or totally eliminated. 


personal and collective tribute 
to a man to whon, as citizens 
and members of the Union, we 
owe so much, 
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